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Shri Mabavira Jaina Vidyalaya, Gowalia Tank Road, Bombay, 26.
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SHRI MAHAVIRA JAINA VIDYALAYA

Important documents in fonnection with transfer of
Devkaray Mansion
=L

Lease for 999 years from 23-1-19¢7 executed by the Trustees
f the Improvement Trust for the City of Bombay i Favene of
sheth Devkaran Mulji on the 24th day of March 1997

Order made by the Bombay High
March 1941 on the petition of the Tpyg
Vidyalaya

oAt I S 0th day of
April 1941 on the petition of the Executors D e Sl S
Devkaran Mulji .

Order made by the I?onlbay Higl, Corst. o b it B of
‘ugust 1941 on the petition of the T §

i | ‘ustees of Shri Mahavira
Jaina Vidyalaya authorising them to opy, Mmortgage and other

Court on t}e 28th day of
tees of Shyj Mahavira Jaina

Alied matters

Deed of Transfer executed on the 29th day of August 1941
v the Executors of the wxl‘l of S}'l(ith I')evkaran Mulji in favour of
le Trustees of Shri Mahavira Jaina Vidy,,

d.ya

kA2

q—11
R-Y

-

&3’

A

12-1%

15.-15

19-20

SOl 03 o e o N .
AU = £330 5319y
Rl vy o

WS e :
N u‘\, ‘l:; Q) .
LEASE FOR 999 T ' Bty Al y3)
S
TRUSTEES OF 7 FRON o5,
OF BOMBAY IﬁgAn\?PROVEMENTIg CeXECUTED BY THE
0 FOR THE crry
ON ThE 24T§R s 31;131‘11 D

EVKARAN
D MULJI
A5 \RCH, 1927,
Recej
das, So?}:ietgr:mm Messrs. Motichand and Devi-
(58/.) two 1. Sombay Stamp Duty Rupees

Certifieq ;;] el and fifty-eight only.
1899 {hat the fi) eT Section 32 of Act No. II of

undreq fift ta.mﬁ Duty Rupees (258/-) two
inst Y-®lght only with which this
ADJUDICATION TUment jg chal‘geable has been paid.
FEE .
Rupees 5/-
paid.
Sdy-
COLLECTOR.

THIS INDENTURR m
Chrisiian Year One thousang nine
hundreq ang twenty-seyven BETWEEN
THE TRUSTEES for the IMPROVEMENT OF THE C)IPTY OF BOMBAY
Corporation constituteg by the :

City of .
fer Act, 1925 (hereinafter referredyt': aB?mbay Improvement Trust Trans-
are included unless such

Inclusion ; S " the Board ” in which expression
. 1S inconsist 3 .
successors and assigns) of the o S allsl ;n]t:) E\:Vlth the context thex;'
Princess Street in the said City Mere : VKARAN MULJI of

as “the Lessee” in whi

- _ One Thousand Nine Hundred and
Seven (registered with the Sub-Registrar of Assurances at Bombay under
No. 1942 A at pages 343 tg 373, Volume 1484 of Book No. I) and made bet-
ween Karsondas Dharamsey of the one part and the Trustees for the
Improvement of the City of Bombay

vement Act; 1898, the predecessor in title of the
erred to as “the Trustees ") of the other part the

said Karsondas Dharamsey became entitled to enter upon Plots Nos. 72

1




(<Y W oW

W

L

-

an Indentur : . irtieth
day of March : € of Assignment dated the Thirtiet
¢h, One Thousand Nine Hundred and Twenty-six (registered

with th -Registra
€ Sub-Registrar of Assurances at Bombay under No. 2936 of

: T
the rights and liabilities ang allp 1:;’l"ement Trust Transfer Act, 1925 2;
y

e ; : € imm
Trustees‘ Including the saiq Plots are g::;a}z,le ta}:id- Oth}f , grop;r;&
ested in the Boar

of January Onpe thousand nin IAmgree €nt dated the Twenty-third i
of the . e hundreq zpq : : tion
moneys which have been Seven and in considera

hereinafter mentioneq and  of the in the erection of the buildiP®
Yent and Jessee’s covend’

being Plots Nos. 72 to 83 of the Prj frds or thereabouts situate on 2"
the City and IsI stonr oSS Street d I
and and Sub-Regxstration Distpri Estate of the Board on
the East by Mal:}galdas Road on the South ;;Ct of Bombay bounde i
by Phatak Wadi Road and on the Nopg, ;’Plj:haldas Road on the 7
of land bears New Survey Nos, 1701, 19 Tincess Street which P,‘Llﬁ o0
part, 1723, 1708, 1696 part and Cadestray g, - 1705, 1704, 1703, 1’
Division and is with the dimensiong and g vy No. 1038 of BhulesP

: n
the plan drawn hereon being thereon colo bUttals. thereof ddmeatedsuor‘
rounded by a red boundary line TOGETHERe::,i,f;nmt]j1 al;d .Eil.u g a?}?ereon

€ buildings

2

LA

consisting partly of a ground floor, partly of a ground floor and two upper
floors partly of a ground floor and three upper floors and partly of a
ground floor and four upper floors which said premises are now in the
occupation of the Lessee or his under tenants and are assessed by the
Municipality under C Ward Nos. 1309, 1313, 1314, 1315, 1157, 1158. 1159,
1160, 1307, 1146, 1161, 1147, 1303, 1148, 1238, 1189, 1190, 1191, 1192, 1194,
1195, 1304, 1187, 1188, 1144, 1145, 1176, 1185, 1186, 1155, 1156, 1324, 1323,
1322, 1330, 1308, Street Nos. 3, 7, 8, 9, 46, 48, 50-42, 54, 1, 33, 35-37-39-41-
43, 56-58 and 80, 45, 1-3, 47, 61-63-65-69-21-23-25-27-29, 31A, 246, 8, 2,
13-15-17-19, 25-27-29, 31, 8-10, 1-3-5-7, 9-11, 38-40-42, 44, 4, 3, 2, 10, 2 but
no gallery or other projection from the said buildings over Mangaldas
Road, Vithaldas Road, Phatak Wadi Road and Princess Street aforesaid
beyond the Eastern, the Soutnern, the Western and the Northern bounda-’
ries of the demised premises is included in this demise nor shall any
such gallery or projection be regarded as appurtenant to the premises
hereby demised. And this demise is subject to all rights of way drain-
age and other easements which any person is entitled to over in or under
the premises TO HOLD unto the Lessee from the Twenty-third day of
January One thousand nine hundred and seven for the term of Nine
Hundred and Ninety-nine years PAYING therefor up to the twenty-third
day of January One thousand nine hundred and nine, the yearly rent of
One Rupee (if demanded) and during the remainder of the said term the
yearly rent of Rupees Fifty-one thousand three hundred and twenty-nine
annas eight and pies four to be paid without any deduction by equal
monthly payment on the first day of each and every calendar month the
first payment having been made on the twenty-third day of January One
thousand nine hundred and nine and the last of such monthly payments
to be made on the first day of January two thousand nine hundred and
five together with the rent in advance without deduction from the first
day of December Two thousand nine hundred and four to the end of #he
term hereby granted making the total sum of Rupees Fifty-eight thou-
sand six hundred and forty-two, annas nine and pies eight for rent due
and payable on the said first day of January Two thousand nine hundred
and five AND ALSO in case of the determination of the said term
durl;ng any month before the rent for that month has been paid then
paying a proportionate part of the month’s rent in respect of the portion
of the month elapsed at the time of such determination And the Lessee
so as to bind his assigns as well as himself and his heirs, executors and
administrators doth hereby COVENANT with the Board their Successors
and Assigns as follows :—

1. During the said term to pay the rent hereinbefore reserved upon
the days and in manner aforesaid And Also pay all rates, taxes,
charges and outgoings and assessments whatsoever which now
are or may at any time hereafter during the said term be charg-
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SHRI MAHAVIRA JAINA VIDYALAYA

Important documents in connection with transfer of
Devkaran Mansion

Lease for 999 years from 28-1-1907 executed by the Trustees
f the Improvement Tru

% trust for the City of Bombay in favour of
theth Devkaran Mulji on the 24th day of March 1927
! Order made by th(f -Bombay High Court on the 28th day of
arch 1941 on the petition of the Trustees of Shri Mahavira Jaina
Vidyalaya > .
Order made by the Bombay
April 1941 on the petition of the
Devkaran Mulji

High Court on the 9th day of
Executors of the will of Sheth

Order made by the Bombay High Court on the 1st day of
‘ugust 1941 on the petition of the Trustees of Shri Mahavira

Jaina Vidyalaya authorising them to create mortgage and other
Alied matters

Deced of Transfer executed on the 29th day of August 1941
v the Executors of the will of Sheth Devkaran Mulji in favour of
le Trustees of Shri Mahavira Jaina Vidyalaya
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LEASE FOR 999 YEARS FROM 23-1-1907 EXECUTED BY THE
TRUSTEES OF THE IMPROVEMENT TRUST FOR THE CITY
OF BOMBAY IN FAVOUR OF SHETH DEVKARAN MULJI
ON THE 24TH DAY OF MARCH, 1927.

Received from Messrs. Motichand and Devi-
das, Solicitors, Bombay Stamp Duty Rupees
(258/-) two hundred and fifty-eight only.

Certified under Section 32 of Act No. II of
1899 that the full Stamp Duty Rupees (258/-) two
hundred and fifty-eight only with which this
instrument is chargeable has been paid.

f

ADJUDICATION
FEE
Rupees 5/-
paid.
Sd/-
COLLECTOR.

THIS INDENTURE made the twenty-fourth day of March in the
_ Chrislian Year One thousand nine hundred and twenty-seven BETWEEN

THE TRUSTEES for the IMPROVEMENT OF THE CITY OF BOMBAY
Corporation constituted by the City of Bombay Improvement Trust Trans-
fer Act, 1925 (hereinafter referred to as “ the Board ” in which expression
are included unless such inclusion is inconsistent with the context their
successors and assigns) of the one part ang DEVKARAN MULJI of
Princess Street in the said City Merchant Hindu (hereinafter referred to
as “the Lessee” in which expression are included unless such inclusion
is inconsistent with the context his heirs, executors, administrators and
assigns) of the other part WHEREAS by a Memora;zdum of Agreement
dated the Twenty-third day of January One Thousand Nine Hundred and
Seven (registered with the Sub-Registrar of Assurances at Bombay under
No. 1942 A at pages 343 to 373, Volume 1484 of Book No. I) and made bet-
ween Karsondas Dharamsey of the one part and the Trustees for the
Irflprovement of the City of Bombay g Corporation constituted by the
Cily of Bombay Improvement Act, 1898, the predecessor in title of the
Board (hereinafter referred to ag « the Trustees”) of the other part the
said Karsondas Dharamsey became entitled to enter upon Plots Nos. 72

1




3. NOT to add to or alter an

4, To make maintain and kee

9. NOT to make any excavatio

J. ONCE in every ten years of the tq,

€d on the demised i
i Premises or on . . he
same In respect thereof, the landlord or tenant of t

NOT to use or

S permit to be used such portion of the land hereby

shall for the time bein i !

g be unbuilt upon for any
Prurpewose whatsoev_er other than as an open space without the
Previous consent in writing of the Board

i vy buildings . t any

time g L gs or other erections a

i, 211; Ozt}?roJectmg from the land hereby demised nor
Vi er erectlon or bU.lIdmg on or prOjECf.ing from the

person for the time heij
the functions of the En
are hereinafter referr

ng authorised by the Board to perfor™
gineer under these presents (all of Who™
ed to as “the Engineer ).

P In repair all drains, sewers and gut-
™ the demiseq premises to the satisfac”

to a.ll provisions relatin
Municipal Act, 1888 an

being in force,

: 1 upon
demlsfad nor remove any StoneI,JSan?iny part of the land
materials therefrom, » gravel, clay, earth 0

Ngineer,

11
™ hereby granted to tr?at ?Jﬁ
ulldmgs for the time hem-guid
and with some colourless 19

Porebunder stone-work in the p,
or projecting from the demiseq ;
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stone preservative approved by the Engineer and to his satis-
faction and not to colour paint or white-wash or permit to be
coloured, painted or white-washed any Porebunder stone-work
for the time being on the demised premises or projections afore-

said.

8. AT the expiration or sooner determination of the said term to
- quietly deliver up to the Board the demised land and all the

buildings which shall have been built thereon during the
said term and all drains and appurtenances together with all
fixtures windows, doors, shutters, fastenings, water-closets, cis-
terns, partitions, fixed-presses, shelves, pipes, pumps, rails, poles,
locks and keys and all other fixtures which during the last seven
years of the said term shall have been fastened to the said
buildings and premises or any part thereof in such good and
substantial repair and condition and so maintained paved and
cleansed as aforesaid and in all respects in such state and
condition as shall be consistent with the due performance of
the several covenants and provisoes hereinbefore contained
PROVIDED ALWAYS AND IT IS HEREBY FURTHER
AGREED that the Lessee may within six months before the
expiration of the term hereby granted remove such buildings
as may have been erected upon the demised premises Provided
that the Lessee shall have given to the Board Twelve Calendar
months previous written notice of his intention so to do and
shall have during the said term paid the rent hereby reserved
(including the sum of Rupees Fifty-eight Thousand Six Hun-
dred and forty-two Annas nine and pies eight being the Tent
due and payable on the first day of January Two Thousand
nine hundred and five as aforesaid) upon the days and in man-
ner aforesaid and shall have performed and observed all the
covenants by the Lessee and the conditions herein contained
or referred to and that the Lessee will at the expiration of the
term hereby granted quietly deliver up to the Board the demised
ground levelled and ready for building or for any other purpose
to the satisfaction of the Board or the Engineer of the Board.

9. To permit the Board or the Engineer and the Officers, workmen

or others employed by them from time to time and at all rea-
sonable times of the day during the said term to enter upon
any part of the said premises to inspect the condition of the
same PROVIDED NEVERTHELESS that the Board shall give
to the Lessee forty-eight hours’ previous notice of their inten-
tion so to do before making such entry and inspection.

5%
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12. WHENEVER during the gsiq term the saig buildings or projec”

10. ' 13 -
0. To use the bulldmgs for the time being on the demised land for

;tié:;ge;tlxlal Purposes and such shops as are not hereby prohi-
o V‘thy provided that the ground floor of the building front-
g € Vithaldas Road ang Mangaldas Road may be used as go-
Oﬁtzssp:ljgi??}? not to use the said premises or any part there-
e o Oes sam;: to be used for any business trade occu-
i prevmﬁsri)one W ?.tSOEVAE{‘ other than as aforesaid without
el tsent in wrltl_ng of the Board and not at any
i dem?sed 1l Sdables, f.actorles., workshops or work-places on
premises and and in particular not to use the demised

Or ~any part thereof 48 a refreshment rToom

5 n or e . Fromm the
;iemlsed land shall pe destroyed or Hhirs gpgg:licfn;ien&en P
ay out all moneys received undep the insux‘ané‘; aforesaid in

.rance in the nam-e.of the Board alone And t the Boar
in respect of such insuranee And i) Gasd of 0 pay to G
of by the Lessee upop demand by te - non-paymen e
due by the Lessee shal] he deemeq Fork oarq the amo e

Board may distrain thepefor on the demise { premises

tions or any part theregt respectively shall be destroyed o8

damaged whether by fire or hurricane Cal el oo forth-
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13.

€14,

with rebuild, reinstate and repair the same in accordance with
the plans and specifications of the Engineer and to continue to
pay the rent hereby reserved as if no such destruction or
damage by fire, hurricane or otherwise had happened.

SO often as the said premises or any part thereof shall by as-
signment or by death or by operation of law or otherwise how-
soever become assigned or transferred for the whole of the
term hereby granted to cause every assignment and every
Probate of a Will or Letters of Administration, Decree, Order,
Certificate or other document effecting or evidencing the as-
signment or transfer to be left within a period of four calen-
dar months after the date of such document and for seven days
at least at the office of the Board for the purpose of registration
in the Board’s Estate Registers PROVIDED ALWAYS that the
time occupied in registering any document with the Sub-
Registrar of Assurances shall not be included in computing the
period aforesaid And in case the Board shall deem it necessary
or advisable to take legal advice as to any such assignment
or other document on demand to pay to the Board all costs
which the Board may incur in and about the obtaining of such
advice as aforesaid.

TO indemnify and to keep indemnified the Board against all
claims demands Suits, Decrees or Awards which may be made
brought or passed against the Board in respect of any inter-
ference by the buildings erected for the time being on or pro-
jecting from the demised premises with any easements or ameni-
ties appertaining to the property of any person or persons
adjoining or adjacent to the said demised premises.

PROVIDED ALWAYS and it is hereby agreed as follows :—
(1) IF and whenever any part of the rent hereby reserved shall be

in arrear for a space of thirty days whether the same shall
have been legally or formally demanded or not and also if and
whenever there shall be a breach of any of the covenants on
the part of the lessee herein contained the Board may re-enter
upon the said premises or any part of the said premises in the
name of the whole and immediately thereupon this demise and
all rights of the Lessee hereunder shall absolutely determine
provided always that if the Lessee shall desire to take a renewed
lease of the said premises for the residue then unexpired of
the said term of Nine hundred and ninety-nine years and of
such desire shall prior to the expiration of one month from the
date of such re-entry give to the Board notice in writing and
pay all arrears of rent payable at the date of such re-entry
and fully perform all such of the covenants by the Lessee here-

7 .




in contained as shall be then capable of performance and shall
make such compensation to the Board as the Board shall fix
for all previous breaches of the covenants by the Lessee here-
in contained and shall pay the costs, charges and expenses in-
curred by the Board in connection with such re-entry and of
the Board remaining in possession of the said premises they, the
Board, will by a fresh Lease at the cost in every respect of
the Lessee and upon the Lessee executing and registering at
his own expense a Counterpart thereof (such Counterpart to
be prepared as well as the lease at the cost -of the Lessee)
demise to the Lessee the said premises for the aforesaid residue
of the said term of Nine hundred and ninety-nine years and at

- such yearly rent as may be then fixed by the Board and subject
to such covenants and provisoes and generally upon such terms
as the Board may think fit,

(2) ANY notice to be given to the Lessee under the terms of these
presents or in connection with the demised land shall be con-
sidered as duly served if the same shall have been delivered
to left for or posted addressed to the Lessee or the Agent of
the Lessee or any one of the persons (should such persons be
more than one) to whom such notice should otherwise be given
at the usual or last known place of residence or business in Bom-
bay of the person served or on or at any part of the demised
land or if the same shall have been affixed to any building or
;aregtion whether temporary or otherwise upon the demised
and.

(3) THE following rules mentioned in Section 108 of the Transfer
of Property Act, 1882 shall not apply to the rights and liabili-
ties under these presents of the Board and the ILessee respec-
tively namely Rules (a), (b), (¢), (e), (f), (g), (h), (m), (o)
and (p). ‘ , ;

(4) NOTHING herein contained shall prevent the Board or their
Lessee or tenants from erecting buildings close to or adjoining
the boundary of the land hereby demised (except wh;re the
same.abuts on any Road or Street) and that although such
buildings may as to the demised premises obstruct 1i h% i

(5) IF the Lessee shall before the expiration of the five ge m;‘—ram
the date hereof give to the Board six Calendar At
in writing expiring within the aforesaid
-of the Lessee to commute the rent payable
shall on the expiration of such Notice of this Lease shal] |
then subsisting and upon payment to the Board of t} o
of Rupees Eleven Lacs Forty-two Thousand and Eji }]:: o
AAnnas Thirteen and Pies Five together with interes.tgthy-One
rt the rate of six per cent. per annum from the expirati(;;e(::;

8

months’ notice
period of the degire
hereunder the Board

o

‘the City of Bombay in the presence of |

such notice to the completion of the surrender and new Lease
‘hereinafter mentioned and of all rent hereby reserved up to
such expiration and upon execution by the Lessee and all other
necessary parties of the surrender of this Lease grant and the
Lessee shall accept a new Lease of the premises hereby de-
mised for the residue unexpired of the term hereby granted
at the yearly rent of One Rupee and subject to the same cove-
nants on the part of the Lessee (other than the covenants for
the payment of rent and to insure) and conditions as are herein
contained or referred to such Lease and the Counterpart there-
of shall be executed by the Lessee and such surrender and new
Lease shall be prepared by the Solicitors to the Board and the
costs of and incidental to the surrender and new Lease and
the Counterpart thereof shall be borne by the Lessee. AND
THE BOARD do hereby for themselves covenant with the
Lessee that the Lessee paying the rent hereby reserved and
performing and observing all the covenants and agreements
hereinbefore contained or referred to may hold and enjoy the
said premises during the said term without any interruption by
the Board or any person claiming under them IN WITNESS
WHEREOF the Common Seal of the Board has been hereunto
affixed and the Chief Officer of the Board has as required by
law hereunto set his hand and the Lessee hath hereunto set his
hand and seal the day and year first above written.

SIGNED with the Common Seal of
the Trustees for the Improvement of

S. S. Silam and Harry T. Gorrie two of (
the members of the Improvements Com- J

mittee of the Board.
SIGNED by Robert Harvey Adding- }

ton Delves, the Chief Officer and
SEALED with the Common Seal of the
Board which was affixed in the pre-
sence of Sayaji Laxman Silam and |
Harry Thomson Gorrie two of the }.

members of the Improvements Com- | Sd/- R. H. Delves,

mittee of the Board who have attached Chief Officer of the Board.
their signatures in token that the same | '

was sealed in their presence in the pre- |
sence of. |

J

Sd/-
Ag. Secretary of the Board.
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SIGNED, SEALED and DELIVER- )

ED by the abovenamed Devkaran Mulji ’
(the same having been first translated ‘L Sd/-

I

l

J

to him and he appeared perfectly to (i.e.,, Devkaran Mulji),
understand the same) in the presence |
of.

Sd/- Devidas J. Desai,

Solicitor, Bombay. Interpreted before execution

to the abovenamed Devkaran
Mulji by me;
Sd/- Devidas J. Desai.

Sd/- Parasharam Balaji Kane,
Clerk to Messrs. Motichand and
Devidas.

BOM
1977/16
1927

' Received fees as follows:
Serial No. 1977.

Rs.
Presentec; at the Office of the Sub-Re- Registration fee 52
gistrar of Bombay between the hours Fee for 1
photographing.
(I)f .'i P.M. and 4 P. M. on the 7Tth April, Pages 8 Single/Double 3
927. Endorsement 0.4
Postage 0.3

Sd/- _
Sub-Registrar of Bombay. Total Rs.  55.12

—_—

Mr. C. P. Gorwalla, Attorney for the Trustees for the Improvement
of the Plty of Bombay, Secretary, Parsi, aged 48, residing at Bandra admits
execution by R. H. A. Delves, Esqr., Chief Officer and by Messrs, S, S
Silam and H. T. Gorrie two members of the Improvements Con{mi.ttee
of the Board executing parties and identified the gea] of the Trust. H
is known to the Sub-Registrar. ST

; Sd/-
7th April, 1927. Attorney for the Trustees for

the Improvement of the City of Bombay.

Sd/-
Sub-Registrar of Bombay:.

- Mr. Devkaran Moolji executing party, merch

admits execution. ant, 63, Princess Street

Sd/-
10

T R e e

Mr. J. V. Rodrigues, clerk to Messrs. Motichand and Devidas, .Soli-
citors, Bandra, and known to the Sub-Registrar is examined as to identify
of the above executant.
12th April, 1927. Sd/- J. V. Rodrigues.

Sd/- J. N. Ranade,
Joint Sub-Registrar of Bombay.

BOM
1977/1%
19217.

Registered No. 1977 of Book No. 1.

Sd/-
Sub-Registrar of Bombay.
Dated 22nd April, 1927.

THE SEAL OF THE SUB-REGISTRAR OF BOMBAY.

Copy of the plan accompanying is entered at page 21 of Volume 214
of Supplement to Book No. 1, Part IL
Sd/-
Sub-Registrar of Bombay.
22nd April, 1927.

One duplicate presented along with this deed under Serial No. 1978
is certified under this registered number.
' Sd/-
Sub-Registrar of Bombay.
22nd April, 1927.
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OIIL)[AE]? MADE BY THE BOMBAY HIGH COURT ON THE 28TH
OF MARCH 1941 ON THE PETITION OF THE TRUSTEES
OF SHRI MAHAVIRA JAINA VIDYALAYA.

IN THE HIGH COURT OF JUDICATURE AT BOMBAY.
IN ITS INHERENT JURISDICTION.

In the matter of the Trusts of Shri Mahavir Jain Vidyalaya.

() Amrattal Kalidas of Bombay Jain Inhabi.

tant residing at Walkeshwar Road outside the
Fort of Bombay.

(2) Sakarchand Motilal of Bombay, Jain Inhabi

tant, residing at Walkeshw
ar, outsid
Fort of Bombay. S '#

(3) Kakalbhai Bhuderbhai of Bom
habitant, residing at Santa Cru
bay Suburban District.

bay Jain In- Y
Z in the Bom- }

(4) Chandulal Sarabhai of Bombay, Jain Inhabi-

J
- - W
tant, residing at Santa Cruz in
€ Bomb
Suburban District and r? f
v
|

(5) Motichand Girdharlal Kapadia
Jain Inhabitant, residing at Chowpatt t
side the Fort of Bombay, the Trustg ’ ou;
Shree Mahavir Jain Vidyalay,, 5

of Bombay,

Petitioner®

J
UPON READING the Petition of dated

the Petiti amed,
the 13th day of February, 1941 and ypop hizﬂﬁ’;ei;ea’fgﬁﬁcate- enerd]

for the Petitioners in support of the sai THO:
d Petit: v AU
RISE the Petitioners (the Trustees of gnp; prs D0 Lo widyalay?) L

carry out the arrangemsnt with the exe
karan Mulji, mentioned in para 21 of
Ex. ‘A’ hereto and to take an assignme
karan Mansion more particularly descripeg in Ex. ‘B’ hereto for tB
of Rupees six lacs less the nett amount of the re.nts of the said pro

hri Mahavir Jain Vidy2 pev-
cutors of the Will of Sheth ut 10
the said Petition and set © ev-
nt of the property known ase sul?

pel'ty

12
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S

in the hands of the said executors AND I DO FURTHER AUTHORISE
the Petitioners to borrow a sum not exceeding the sum of Rs. 3,50,000/-
on the mortgage of the said Devkaran Mansion particularly described in
¥x. ‘B’ hereto on the terms mentioned in para 25 of the Petition and
set out in Ex. ‘C’ hereto or on terms more favourable to the trust of
Shree Mahavir Jain Vidyalaya and execute necessary documents for the
purpose AND I DO FURTHER AUTHORISE the Petitioners to utilise
the trust funds invested in securities belonging to the various persons
mentioned in particular Ex. ‘B’ to the petition and the cash lying with
them towards payment of the said sum of Rs. 6 lacs to the executors of
Sheth Devkaran Mulji AND I DO FURTHER ORDER that the Petitioners
be and they are hereby authorised to pay out of the General Fund of
Shree Mahavir Jain Vidyalaya all costs, charges and expenses of the
Petitioners of and the incidental to the said assignment the said Mortgage
and the Petition and this order and negotiations and correspondence with
the executors of the will of Seth Devkaran Mu'ji as belween attorney and
client when taxed and noted in the margin hereof AND I DO LASTLY
ORDER that this order be filed on or before the 9th day of April, 1941.

Dated this 28th day of March, 1941.
Sd/- Shah & Co.,
Petitioners’ Attorneys.

Sd/- M. A. Somjee.

EXHIBIT “A”

Terms of arrangement between the executors of the Will of Sheth
Devkaran Mulji and the Petitioners and set out in para 21 of the petition
dated 13-2-1941.

(1) The Trustees of the Mahavir Jain Vidyalaya to pay Rs. 6,00.000/-
to the executors of Sheth Devkaran Mu ji less the amount in
cash belonging to the estate lying with the Executors at the
date of transfer and to be accounted for in accordance
with the provisions of Clause (2) subject to the {rans-
fer of the Devkaran Mansion to the Trustees by the Executors
as hereinafter provided. The Executors to transfer the said
property to the Trustees who are to bear and pay all costs,
charges and expenses both of the Executors and Trustees in
respect of the transfer.

(2) The Executors to account for the said cash amount lying with
them at the date of transfer after deducting therefrom and/or
taking into account, the following items : '

(a) An amount equivalent to int:zrest at 4% on Rs. 2 lacs from
1st of Jeth sud 1st S.Y. 1995 (i.e., 20th May. 1939) upto
the date of transfer after deducting therefrom the amount
actually spent by the Executors from 20th May, 1939 upto
the date of the transfer in respect of hiring out and let-
ting out cheap rent chawls.

13
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(3)

4)

(®)

(6)

(7)

(b) The amount necessary to meet all costs, charges and ex-
penses of and incidental to the administration of the
estate including the costs of applications to the Court
Incurred and to be incurred by the Executors and ib-
cluding the *costs of filing and passing the accounts of
the Executors.

(e) Thg costs, charges and expenses incurred in connection
with preparing and executing the deeds of Trusts or any
other documents or writings in respect of the tWO
legacies.

The Trustees to indemnify the Executors in respect of Income

Tax or other taxes and any other liabilities to be discharged

by them as Executors.

T(ie h?;:;ir,]r?g:{, of the Lease, to be completed by the 31st day
The Trustees to continue the name of Devkaran Mansion give?
to the said property so long as the property remains vested in
the Mahavir Jain Vidyalaya ang t, maintain five students &
free Devkaran Scholars ag PETr rules of the Institution.

The Trustees to get sanction from the Court authorising them

to take the transfer and car vt Jays
Ty out : 15 day
from the date hereof. the above within

The transfer to be subject to

. the sa i urt to be
first obtained by Trustees ang nction of the Co

treated as cancelled.
EX. ‘B’

Particular description of the Property known as Devkaran Mansio?:
(Same as in Lease dated 24th March, 1927)

Terms on which loan of Rs. 3,50,000

EX, o o
/- is proposed to be raised bY

the Petitioners and set out in para 25 of the petition dateq 13.2.1941

(1)

(2)
(3)

(4)

(5)

‘Liberty to Mortgagors to pay Rg os
addition Rs. 10,000/- any time ,
The Mortgagees to give credit f,
on such payments being mage

, ke out osts
The Mortgagors to ma a marketahble t; ay all €
charges and expenses of the p o e ReY

14

Loan of Rs. 3,50,000/- at interest
cent above bank rate whichevyer i
Legal Mortgage of Devkaran Mansiongreater.

' ¢
Three years period for redemption vy ears @
the option of the Mortgagors with further two ¥

t 4% per annum or 0N€

: in
000/~ every year anduﬂt-
gainst the principal am? ase
T the same, Interest to ¢©

Ortgage,

oy
K,

iy, -

-

A3 s Yo e Asflepliedl 2z U3 armaz Yol
QB Al iy A sy A LR

ORDER MADE BY THE BOMBAY HIGH COURT ON THE 9TH
DAY OF APRIL 1941 ON THE PETITION OF THE EXECUTORS
OF THE WILL OF SHETH DEVKARAN MULJIL

IN THE HIGH COURT OF THE JUDICATURE AT BOMBAY.
TESTAMENTARY AND INTESTATE JURISDICTION.

In the matter of the Indian Succession
Act XXXIX of 1925
and
In the matter of the petition for the
Probate of the last Will of Dev-
karan Mulji.

1. Manilal Kallianji of Bombay Jain Inhabitant, 1
a merchant residing at Chowpatty, outside
the Fort of Bombay.

Motichand Girdharlal Kapadia of Bombay )
Jain Inhabitant an Attorney of this Hon’ble lr
J

[R5 ]

Court residing at Chowpatty, outside the
Fort of Bombay.

3. Bhaichand Amulakh Vimawalla of Bombay
Jain' Inhabitant, an Insurance Agent, re-
siding at Dadyseth Agiary Lane, without
the Fort of Bombay.

4. Goculdas Mulji of Bombay, Jain Inhabitant, a )
merchant, residing at Ghatkopar in the
Bombay Suburban District, four of the
Executors named in the last Will and

Testament of Devkaran Mulji deceased. J Petitioners.

Coram : Somjee J.
(In. Chambers)
9-4-1941.

UPON READING the petition of the Petitioners abovenamed dated

the 8th day of April, 1941 and the affidavit of Manilal Kallianji solemnly
affirmed on the 8th day of April, 1941 And upon hearing Mr. M. C. Setalvad,
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Advocate for the petitioners abovenamed who appears in support of t_he
said petition and states that the abovenamed petitioners have give'n noltu::
of this application to the Trustees of Shree Mahavira Jaina Vidya a};e
and the Advocate-General of Bombay, I DO HEREBY AUTHORISE tle
abovenamed petitioners as the surviving and continuing Executors of .
last Will and Testament of the late Devkaran Mulji to carry out thela 4
rangement with the Trustees of the said Shree Mahavira J aina‘ Vl’d:ﬁa r:to
referred to in para 16 of the said petition and set out in Ex. ‘A B o
and to assign the immoveable property known as Devkaran Mansion -

cribed in the Schedule hereunder written, to the Trustees of the st
Shree Mahavira Jaina Vidyalaya in terms of the Clause 26 of ?h‘sefore
Will and Testament of the said deceased Devkaran Mulji on m_} %
the 31st day of May, 1941 on payment by the said Trustees Of t;e o,
of Rs. 6,00,000/- with interest at the rate of 4% per annum oD Socess?

of Rs. 4,00,000/- mentioned in the Clause 24 of the Will of the salc; 139)
Devkaran Mulji from Jeth Sud 1 of S. Y. 1996 (20th day of ' ?ri),unt in
41l the date of the execution of the said Assignment less any }la of
cash belonging to the estate .lying with the Petitioners at t‘i
the said Assignment after setting apart from the said amount 1

amount sufficient to meet the following, viz. :—

(1) All costs, charges and expenses of and incidental to the ?d u red
tration of the estate of the deceased Devkaran Mul! 1-elati“g
and to be incurred by the Petitioners including thoseelatirlg 1o
and to be incurred‘by the Petitioners including thos® Zc i
the preparation filing and passing of the Executors

(2) All costs, charges and expenses to he incurred by the

Petiti"n:g
in connection with the preparation and execution of 2};3 tl}ﬁ
of Trust and/or other documents or writings in reSpm;ioned ! 4
two legacies of RS- 2,00,000/- and Rs. 4,00,000/- ™€ wit;{"t};_
Clauses 24 and 25 of the said Will and in collnecthI;arY do¢
Deed of AssignmeDt of the lease and/or other neces

ment or documents for the saig purposes. ors 2

I . itione " ot

AND 1 DO HEREBY FURTHER AUTHORISE the said P:tlt;er e’

art the said sum of BS- 400,000/- ang interest thereon 2 xecutioﬂi

i apnnum from the 20th d2y of May, 1939 till the date of f satisfa?telﬁ’

er a i Assignment and the sazdf sum of Rs. 2,00,000/- in ful o e ct% .

the }Sla ounts payable as legacies under Clauses 24 and 25 EIR AUT, o

% the aid Will of the said De"l?‘?ran Mulji AND I DO FURTHO/- and ;?ay,
ORfIgEe:he' gaid Petitioners to utilise the gaig sum of Rs. 4,00,00 of

rest thereon at t

a né
he rate of 4 PT cent. per annum from the zot};yéiln?gr Otita:
cecution of the gaid Agsi ent in cal ev¥
; date of exect™ aid Assignm id Dev
L t?:entionecl in the s2id Clause 24 of the Will of thfés"‘;1 5 said
%W%QSzid o exccute Declaration of Tryust in respect of
ulji

16

of Rs. 4,00,000/- and the said amount of interest thereon containing there-
in suitable provisions for effectuating the said purposes AND I DO HERE-
BY FURTHER AUTHORISE the said Petitioners, pending the execution
of the said Declaration of Trust to continue to hire and let out cheap
rent chawls to Jains as the said Petitioners have hitherto been doing and
to spend the amount of interest on the said corpus of the said Trust Fund
under the said Clause 24 of the said Will of the said Devkaran Mulji for
the said purpose AND I DO HEREBY SANCTION the expenditure of
the sum of about Rs. 9,500/- by way of excess rent in respect of cheap
rent chawls taken on lease by the Petitioners in carrying out the said
charity under the said Clause 24 of the Will of the said Devkaran Mulji
AND I DO HEREBY FURTHER AUTHORISE the said Petitioners to
utilise the said sum of Rs. 2,00,000/- in carrying out the purposes men-
tioned in Clause 25 of the said Will of Devkaran Mulji and in accordance
with the terms thereof AND I DO HEREBY ORDER that the costs, charges
and expenses of the said Petitioners and of Hemchand Amulakh (since
deceased) of and incidental to the application and the order dated 11th
April, 1938, the application and order dated 16th February, 1939, the appli-
cation and order dated 23rd June, 1939 and the application and order dated
14th October, 1940 and the costs of the said application and this order
fixed at Rs. 1,775/- do come and be paid, out of the estate of the said
Devkaran Mulji AND I DO LASTLY ORDER that this order be filed on ’
or before the 25th day of April, 1941.

i

|

Dated this 9th day of April, 1941.

Sd/- MOTICHAND and DEVIDAS,

Sd/- M. A. SOMJEE.
Petitioners’ Attorneys.

EXHIBIT ‘A’

Terms of arrangement between the Executors of the Will of Sheth
Devkaran Mulji and the Trustees of Shree Mahavira Jaina Vid
out in para 16 of the petition dated 8th April, 1941,

1. Trustee:s to pay Rs. 6,00,000/- to the Executors of Sheth Devkaran :
Mulji less the amount lying with the Executors at the date .

of Transfer and to be accounted for as per Clause 2 subject I

|

yalaya set

to the following provisions in respect of the transfer of the
Devkaran Mansion to the Trustees and Executors to transfer
the same to the Trustees who are to bear and pay all costs,

charges and expenses both of the Executors and Trustees in
respect thereof.

2. Executors to account for the cash amount lying with them at the

date of transfer after deducting therefrom and/or taking into
account the following items.
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(a) Such amount of interest at 4% on Rs. 4 lacs from lst of
Jeth Sud S.Y. 1996 (20th May, 1939) upto the date of
transfer, such amount to include the amount actually
spent by the Executors upto the date of the transfer
from the said date in respect of hiring out and letting
out cheap rent chawls.

(b) Necessary amount to meet all costs, charges and expenses
of and incidental to the administration including appli-
cations to the Court incurred and to be incurred by the
Executors and to be paid up including the necessary
amount for filing and passing Executors accounts.

(c) Costs, charges and expenses in connection with preparing
and executing the Deeds of Trust or any other decument
or writing in respect of the two legacies.

3. Trustees to indemnify the Executors in respect of Income Tax
or other taxes and any other liabilities to be discharged by them
as Executors. _

4. The transfer to be subject to the sanction of the Court to be first
obtained by Trustees and thereafter by the Executors and in
case transfer is not sanctioned, in either case status quo to be
observed on both sides and in that event this arrangement
arrived at, to be treated as cancelled.

5.. The Assignment of the lease if sanctioned by the Court afore-
said to be completed by the 31st of May, 1941.

6. The Trustees to get sanction from the Court authorising them to
take the transfer angd carry out the above within 15 days from
the date hereof.

THE SCHEDULE OF THE ABOVE PROPERTY
(The same as the Lease dated 24-3-1927).
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ORDER MADE BY THE BOMBAY HIGH COURT ON THE 1ST
DAY OF AUGUST 1941 ON THE PETITION OF THE TRUSTEES
OF SHRI MAHAVIRA JAINA VIDYALAYA AUTHORISING
THEM TO CREATE MORTGAGE AND OTHER

‘ ALLIED MATTERS.

IN THE HIGH COURT OF JUDICATURE AT BOMBAY.
ORDINARY ORIGINAL CIVIL JURISDICTION
and
IN ITS GENERAL AND INHERENT JURISDICTION,

In the matter of the Trusts of Shri
Mahavir Jain Vidyalaya
and
In the matter of specific trusts manag-
ed by Shree Mahavira Jain Vidyva-
laya.

(1) Amratlal Kalidas of Bombay, Jain Inhabi-
tant, residing at Walkeshwar Road, out-
side the Fort of Bombay. :

(2) Sakarchand Motilal of Bombay, Jain Inhabi-
tant, residing at Walkeshwar, outside the
Fort of Bombay.

(3) Kakalbhai Bhuderbhai of Bombay, Jain In-
habitant, residing at Santa Cruz in the
Bombay Suburban District.

(4) Chandulal Sarabhai of Bombay, Jain Inhabi-
tant residing at Santa Cruz in the Bombay
Suburban District

and

(5) Motichand Girdharlal Kapadia of Bombay

Jain Inhabitant, residing at Chowpatty,

outside the Fort of Bombay, the Trustees
of Shree Mahavir Jain Vidyalaya.

Petitioners.
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TEON BEADING the A it
the 31st day of Jul; 1921 ;]Zh'non or 1h.e Petitioners abovenamed, dated
Petitioners of the s;id petitiondpl?r;:)hean“g the Advocate-General for the
rity given to the Petitioners to’ut'l‘ 0 HEREB'Y ORDER that the S
rities belonging to various ersonlglse the SpeCIﬁc trusts invested in secu-
dated the 13th day of Febtlzlary lginlettmned pimsdyto the il
of Rs. :
5 s. 6,00,000/- to the Executors of the Will s d
- 18 heteby vacated AND UPON the Petitiones. oo - <oror Mulil be 22
laya undertzking to utilise the etitioners as Trustees of the Vidya-
i op & : amounts of the specific trusts to be lent
0 them as hereinafter mentioned toward th i
& . 1 q § the making of the payment 0
e Hxecutors of Devkaran Mulji of the 1
e e sum of Rs. 6,00,000/- mentioned
i € order dated the 28th day of March 19 ’
i t » 1941, I DO HEREBY AUTHO-
at the petitioners as Trustees of the said specific trusts to invest
the amounts received and held by the said V]'dyal]q rl Cf 1.us 5 ;ement
and administration of the diverse trusts more p;al‘tciglflarcln ?eiiried in
Ex. “A” to the said petition dated 31st day of July, 1941 }én lending the
same to the said Vidyalaya at interest at the rate,of 4} per cent. per
1 .
i AND I DO FURTHER AUTHORISE the Petitioners to carry out
the arrangement referred to in paragraph 6 of the saiq Petition to bOr-
row the said sum of Rs. 3,50,000/- from Sakalchand Damodardas and
others and to carry the said agreement into effect and to complete the
same and to deposit the title deeds of the saig Devkaran Mansion for
and on behalf of the said Vidyalaya with the saig Messrs. Sakalchand
Damodardas and others or their nominees as Mortgagees by V‘:’ay of Equit-
able Mortgage fand "f‘lso to sign, seal, execute and deliver for and on beé-
half of the said Vidyalaya the necessary Memorandum of Equitable
e i ohayment snd dueh ofel
wri 3 Y Or requisite and to do all deeds:
pos r?aggrsF%IETg;:rﬁg SoéogEgnzil?Tg the said Mortgage transaction
AND T I ' at the costs of the Petitioners of the
said Petition and this Order when taxed as between att d client
d noted in the margin hereof be paid oyt of e N e id
- of the funds of the sai
Vidyalaya AND I DO LASTLY ORDER that this o >
pefore the 8th day of August, 1941. e LR
efor

Dated this 1st day of August, 1941,

co.,
SHESEE . Sd/- H. J. KANIA,
Petitioners 1-8-1941.
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DEED OF TRANSFER EXECUTED ON THE 29TH DAY OF AUGUST
1941 OF THE WILL OF DEVKARAN MULJI IN FAVOUR OF THE
TRUSTEES OF SHRI MAHAVIRA JAINA VIDYALAYA

Serial No. 4364.

Presented at the Office of the Sub-
Registrar of Bombay, between the
hours of 3 P.M. and 4 P.M. on the
14th October, 1941.

Sd/- .Motichand Girdharlal Kapadia.

.General Stamp Office,
Bombay, 16th September, 1941.

Sd/- A. D. Bhatt.
Sub-Registrar.

Received from Messrs. Shah & Co.,
Solicitors, Bombay, Stamp Duty
Rs. 19,283/- certified under Section 32
of Act No. 11 of 1899 that the full
Stamp Duty Rs. 19,283/~ with which
this instrument is chargeable has

been paid.
Received fees for :— Sd/- S. M. Parikh,
Collector
Registration 897 0 0
Photographing
(Pages 13) .1 4 1 0
Postage ok 2 09 9

Sd/- A. D. Bhatt,

Sub-Registrar. Adjudication fee Rs. 5/- paid.

Bom/4364/1941.

THIS INDENTURE made at Bombay the 29th day of September One
thousand nine hundred and forty-one between MANILAL KALLIANJI,
MOTICHAND GIRDHARLAL KAPADIA, BHAICHAND AMULAKH
VIMAW{U...LA and GOCULDAS MULJT all of Bombay, Jain Inhabitants,
the surviving proving Executors of the last Will and Testament with the
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Codicil thereto of the deceased Devkaran Mulji hereinafter called the
Transferors (which expression shall unless otherwise inconsistent with
or repugnant to the context or meaning thereof include the survivors or
survivor of them, their or his successors or successor in office and other
the persons or person for the time being representing the estate of the
said deceased Devkaran Mulji) of the one part and AMRITLAL KALI-
DAS, SAKARCHAND MOTILAL, KAKALBHAT BHUDERBHAI CHAN-
DULAL SARABHAI and MOTICHAND GIRDHARLAL KAPADIA, the
duly appointed present Trustees of Shree Mahavir Jaina Vidayala, a Society
registered at Bombay on the 4th day of May. One thousand nine hundred
and thirty-four under the Society’s Registration Act XXI of 1860 all of
Bom’t?ay Jain Inhabitants hereinafter called the Transferees (which €¥”
pression shall unless otherwise inconsistent with or repugnant 10 fue
cor_ltext or meaning thereof include the survivors or survivor of them the
heirs executors and administrators of such survivor and other the Tri®
tees or Trustee for the time being of the saiq Shree Mahavir Jaind
Vidyalaya their and his assigns) of the other part WHEREAS by an s
denture of Lease dated the 24th day of March, One thousand nine ‘hundre

and twenty-seven (hereinafter referreq to as the said lease) and ™2 -
between the Trustees of the Improvement of the City of Bombay ©f the
one part and the said Devkaran Mulji of the other );*to - regiS‘tere

the Bombay Sub-Registry on the 22nd day of A r}l;a S an i niné
hundred and twenty-seven under Seria] g 1978 gf lB lnt;T 1 All these
pieces or parcels of land hereditaments o oo<be(i)1_] .Plot Nos:
72 to 83 of the Princess Street Estate ang knolzvl Se.lsj . fan Mansion
and situate' at Princess Street and more particularf a;e‘ :i‘bed {herein and
in the Schedule hereunder written ity heir ay ar?,:;nances erection?
and buildings were demised by the saig Trusteeg Ssto the said, Devkafan
Mulji, his heirs, executors, administratopg and assipns from 23rd day 9
January. One thousand nine hundred and seyep fof:-r a term (:f 999 _yeal‘.‘i
subject to the payment of the rent therehy reserved and the performance
and observance of the covenants ang Confiitions 1‘herea'1n ontained an (?rl
the part of the Lessee to be paid, observed ang erfo(i*med as therei?
mentioned AND WHEREAS the said Devkaran Myl dqio of Bormbay &
or about the 19th day of June One thousang nine ‘;mndred and twenty”
nine AND WHEREAS prior to his deat, the said Devkaran Muljl (here”
inafter called the Testator) made ang Publisheq his Ias:rWﬂl and Testf’;
ment in Gujarati language and characte, bearing date the 9th 427 o1
June One thousand nine hundred ang twenty-ning ; e P e pPOinte;
the Transferors, Hiralal Amratlal, Lakhmichand ; w ‘;reod sanghvi n

Hemchand Amulakh as the Executors ap4 TruSteesorzgq SnWHERE AS thi.
Testator also made a Codicil bearipg date the 18th day of June On€ thou]‘
sand nine hundred and twenty-nine in q 5 act?

: Ujarati language and ch@
to the said Will and AND WHEREAS Probate was granted of t

22

By

Will and Codicil on the 20th day of January, One thousand nine hundred
and thirty by the High Court of Judicature at Bombay in Its Testamen-
tary and Intestate Jurisdiction to the Transferors, the said Hiralal Amrat-
lal, Lakhmichand Somachand Sanghavi and Hemchand Amulakh AND
WHEREAS by the Judge’s Order bearing dates the 1st day of September
One thousand nine hundred and thirty-nine and the 21st day of June
One thousand nine hundred and thirty-five the said Lakhmichand Soma-
chand Sanghavi and Hiralal Amratlal respectively have been discharged
as such Executors and Trustees AND WHEREAS the said Hemchand
Amulakh died at Bombay on or about the 28th day of December One
thousand nine hundred and forty leaving the Transferors as the surviving
proving Executors and Trustees of the said Will and Codicil of the said
Devkaran Mulji AND WHEREAS the said Shree Mahavir Jaina Vidya-
laya (hereinafter for brevity’s sake unless otherwise designated called
“the Society ) is a Society registered under the Society’s Registration
Act XXT of 1860 AND WHEREAS the property moveable and immoveable
of the said Society is vested and transferred in the Trustees for the time
being of the said Society upon the trusts and subject to the powers and
provisions contained in a Declaration of Trust dated the 10th day of
November One thousand nine hundred and twenty-one and registered
at the Bombay Sub-Registry on the 8th day of March One thousand nine
hundred and twenty-two under No. 692 at page 361 to 400 of Vol. 2809
and at page 1 to 11 of Vol. 2962 of Book No. I AND WHEREAS the Trans-
ferees are the present trustees of the said Society AND WHEREAS the
said Shree Mahavir Jaina Vidyalaya is the residuary legatee under
Clause 26 of the said Will of the testator dated the 9th day of June One
thousand nine hundred and thirty-nine which clause as officially trans-
lated in English runs as under :—

“26 :—After all the expenses for obtaining the Probate to my estate
are defrayed the amounts in respect of Trustees are paid and all
my debt is paid as to the surplus to the Shri Mahavir Jaina Vidya-
laya for the purpose of education of the Jaina Community and my
Executors shall enter into a condition with (the managers of) that
(institution) that for furtherance of education they shall in propor-
tion to the amount that may remain (with them) as far as possible,
give preference to and utilise it for my Kathiawad Visa Shrimali
Jains. My Executors shall having regard to the funds make such
arrangement as they may think fit for perpetuating my name. This
clause is in respect of my residuary property and this sum is refer-
red to at other places as Education Fund.”

AND WHEREAS in course of administration of the estate of the tes-
tator the Transferors have with a view to carry out the provisions con-
tained in Clauses 24, 25, and 26 of the said Will entered into an arrange-




ment with the Transferees as Trustees of the said Shree Mahavir Jaina
Vidyalaya for transfer of the land hereditaments and premises described
in the Schedule hereunder written upon the terms set forth in Ex. “A”
to the Judge’s Order dated 9th day of April, One thousand nine hundred
and forty-one hereinafter mentioned AND WHEREAS by the Judge's
Order made by the Hon’ble High Court of Bombay In Its Testamentary
and Intestate Jurisdiction and in the matter of the Indian Succession
Act XXXIX of 1928 and in the matter of the Probate of the Will of the
said Testator on the 9th day of April, One thousand nine hundred and
forty-one the said arrangement by the Transferors with Transferees on
behalf of the Society was sanctioned and the Transferors were authorised
to transfer the said land hereditaments and premises more particularly
described in the Schedule hereunder written to the Transferees in the
manner therein mentioned AND WHEREAS by the Judge’s Order made
by the High Court of Judicature at Bombay In Its Inherent Jurisdiction
and in the matter of the Trusts of the Society on the 26th day of March
One thousand nine hundred and forty-one the Transferees were autho-
rised to take the transfer of the said land hereditaments and premises
more particularly described in the Schedule hereunder

manner therein mentioned AND WHEREAS by a Resolutj
at the Meeting of the General Body of the Society on t
July. One thousand nine hundred and forty-one the sa
with the Transferors was duly sanctioned and the Transf
authorised to earry out the same and to take as assign
of the said premises described in the Schedule herey
such Trustees of the Society as aforesaid and tg execy
AND WHEREAS under the terms of the said arrangeme
have inter alia agreed to pay to the Transferorg Rs.
six lacs) less the amount in cash belonging to the est
transferers at the date of the transfer and to account
deducting therefrom interest at 4 per cent. per anny
from 30th May, 1939 till the date of transfer
WHEREAS after making the said deductions approximately ag provided
in the said arrangement the transferors haye now in“ their hands
Rs. 1,18,000-0-0 to the credit of the estate of the Testator to be taken
into account against the said sum of Rs. 6’00’009/‘ (Rs. six lacs) payable
by the Trustees to the Transferors as aforesaiq AND WHEREAS the
Transferees have now re.quested tbe Tr:ansferors to trangfep the said land
hereditaments and premises describeq In the Schedyq hereunder written
unto them the Transferees as herem.before directed a5 the residuary
legatee as aforesaid which th%g%r}s;;?gs FNa"e agreed to do in the man-
ner hereinafter appearing . ' DENTUREg WITNESSETH
that in consideration of the p.remlsif heergbe,f OT€ contained ang the direc-
tions contained in the said respective Judge’s Opgep, dated the 9th day

written in the
on duly passed
he 13th day of
id arrangement
erees were duly
ment or transfer
nder written as
te these presents
nt the transferees
6,00,000/- (Rupees
ate lying with the
for the same after
m on Rs. four facs
and certain costs AND
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of April One thousand nine hundred and forty-one and 1_the 28tl} day_ of
March, One thousand nine hundred and forty-one and in consideration
of the sum of Rs. 4,82,000-0-0 paid by the transferees to the transferors
at or before the execution of these presents (the receipt-whereof the
transferors do hereby acknowledge and do release and discharge the
transferees of and from the same) they the Transferors do hereby trans-
fer unto the Transferees ALL AND SINGULAR the said land heredita-
ments and premises being Plot Nos. 72 to 83 of the Princess Street Estale
and comprised in and demised by the said recited Indenture of Lease
dated the 24th day of March One thousand nine hundred twenty-seven
and more particularly described therein and in the Schedule hereunder
written TOGETHER WITH the rights easements and appurtenances
thereto and all the estate, right, title, interest, claim and demand what-
soever of the Transferors in to and upon the said land hereditaments and
premises TO HOLD the said land hereditaments and premises herein-
before expressed to be hereby transferred Unto the Transferees for all
the residue now unexpired of the said term of 999 years granted by the
said Indenture of Lease dated the 26th day of March One thousand nine
hundred and twenty-seven and subject to the rent reserved by and the
covenants and conditions contained in the said hereinbefore recited In-

formed as therein mentioned

e upon the Trusts and subject to the powers
and provisions contained in t

he said Declaration of Trust dated the 10th
day of November, One thousand nine hundred and twenty-one And the
Transferors do hereby covenant with the Transferees that they have not
al any time heretofore done or executed or knowingly suffered or been
party or privy to any act, matter or thing whereby or by reason or means
whereof the said land hereditaments and premises hereinbefore expressed
to be hereby transferred or any part thereof are, is or may be incum-
bered or whereby they the Transferers are prevented from transferring
the said land hereditaments and premises or any part thereof in manner
aforesaid And the Transferees do hereby covenant with the Transferers
that they the Transferees will at all times hereafter during the unexpired
residue of the said term of 999 years pay the rent reserved by and per-
form and observe all the covenants by the Lessee contained in the said
Indenture of Lease and henceforth on the part of the Lessee to be observ-
ed and performed and will at all times keep the Transferors and their
estates and effects indemnified from and against the payment of the said

rent and the observance and performance of the said covenants and coni-

ditions and all actions proceedings, costs, damages, claims, demands what-

soever for the account of the same or in anywise relating thereto’ IN

WITNESS WHEREOF the Transferors and the Transferees have hereunto

set and subscribed their respective hands and seals the day and year

first hereinabove written.
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THE SCHEDULE OF THE PROPERTY
(Same as in Lease dated 24th March, 1927).

SIGNED, SEALED and DELIVER-
ED by the withinnamed
MANILAL KALLIANJI,
MOTICHAND GIRDHARLAL Sd/- Manilal Kalianji,
KAPADIA, Sd/- Bhaichand Amulakh,
BHAICHAND AMULAKH Sd/- Gokaldas Mulii,
VIMAWALLA and Sd/- Motichand Girdharlal
GOCULDAS MULJI Kapadia.
the surviving proving Executors of
the last Will and Testament with the
Codicil thereto of the deceased
Devkaran Mulji in the presence of

Sd/- Tanubhai D. Desali,
Solicitor, Bombay.
Sd/- Manilal Narsilal,
his Clerk.

SIGNED, SEALED and DELIVER- 3
ED by the withinnamed

AMRATLAL KALIDAS,
SAKARCHAND MOTILAL,
KAKALBHAI BHUDERBHAT, Sd/- i.e., Sakerchand Motilal.
CHANDULAL SARABHAI ang | Sd/- Kakalbhai Bhuderbhal.
MOTICHAND GIRDHARLATL, Sd/-Chandulal Sarabhai Modi:
KAPADIA Sd/- Motichand Girdharlal

adia-
the duly appointed present Trysteeg Bt
of Shri Mahavir Jain Vidyalaya in
the presence of

Sd/- Amratlal Kalidas.

J
Sd/- Hiralal M. Shah,
Solicitor.
29-9-41,
S/- Bapulal H. Vakil,
his clerk.

Received of and from the Withinnameq
Transferees the sum of Rs. 4,82 000/- (Rupees
~ four lacs eighty-two thousand) being the full
consideration within mentioned payable by them

to us Rs. 4,82,000/~

(- o
{v _{‘j

Witnesses

Sd/- Tanubhai D. Desali,
Solicitor, Bombay.

Sd/- Manilal Narsilal,

We say received.

Sd/- Manilal Kalianji.

Sd/- Bhaichand Amulakh.

Sd/- Gokaldas Mulji.

Sd/- Motichand Girdharlal Kapadia.

Mr. Motichand Girdharlal Kapadia executing party, Solicitor, 62
Chowpatty Sea Face and known to the Sub-Registrar admits > ;
Executor and Trustee.

14-10-1941.

execution as

Sd/- Motichand Girdharlal Kapadia.

Sd/- A. D. Bhatt,
Mr. Sakerchand Motilal executing party
Agiary Lane, admits execution as Trustee:,

Sd/- (v ernacular).

Mr. Mangaldas Harilal, clerk to Messrs.
citors, Fanaswadi and known to the Sub
the above executant and identifieg him,
17-10-1941.

merchant, 59, Jain, Dadiseth

Motichand and Devidas, Soli-
-Registrar, states that he knows

Sd/- Mangaldas Harilal,
Sd/- A. D. Bhatt.

Mr. Bhaichand Amulakh Vim

awalla executi ; i '
chant, Ghatkopar, admits executio T

n as Executor,
Sd/- Bhaichang Amulakh Wimawala.
Mr. Mangaldas Harilal, clerk to Messrs.
citors, Fanaswadi, known to the Sup
above executant and identifies him.
24-10-1941.

. Motichand and Devidas, Soli-
-Registrar, states that he knows the

Sd/- Mangaldas Harilal,
Sd/- C. R. Shelat,
Jt. Sub-Registrar.
Mr. Chandulal Sarabhai, éxecutin

et adralls ex@thiion § party 45, Merchant, Jain, Santa-

Sd/- Chandulal Sarabhai.

Mr. Mangaldas Harilal, clerk to
citors, Fanaswadi, known to the Su

above executant and identifies him.
27-10-1947.

Messrs. Motichand and Devidas, Soli-
b-Registrar, states that he knows the

Sd/- Mangaldas Harilal.
Sd/- C. R. Shelat,
Jt. Sub-Registrar.

o

7




=

P e

(1) Mr. Manilal Kalyanji, 50, Merchant, No. 34, Chowpatty and _!2)
Mr. Gokaldas Mulji, 53, Merchant, Ghatkopar, Kama Lane, executing
parties, admits executions,

Sd/- Manilal Kallianji.
Sd/- Gokaldas Mulji.

Mr. Mangaldas Harilal, clerk to Messrs. Motichand and Devidas, Soli-
citors, Fanaswadi, known to the Sub-Registrar, states that he knows the

- above executant and identifies him.

29-10-1941.

Sd/- Mangaldas Hiralal.
Sd/- C. R. Shelat,
Jt. Sub-Registrar.

Mr. Kakalbhai Bhudarbhai, executing party 54, Share Broker, Jain,
k Road, Santa Cruz, admits execution as Trustee.

Sd/- Kakalbhai Bhuderbhai.

Mr. Mangaldas Harilal, clerk to Messrs. Motichand and ‘Devidas, Soli-
citors, Fanaswadi, known to the Sub-Registrar, states that he knows the
above executant and identifies him.

29-10-1941.

Tila

Sd/- Mangaldas Hiralal.
Sd/- C. R. Shelat,
Jt. Sub-Registrar.

Mr. Amratlal Kalidas, execting party, Share Broker, 56, Walkt.eshwf'ﬂ'
Road, No. 101 and known to the Sub-Registrar admits execution as

Trustee,
6-11-1941.
Sd/- Amratlal Kalidas.
Sd/- C. R. Shelat,
Sub-Registrar of Bombay.
Seal of the
Sub-Registrar of
Bombay.

Registered No. 4364 of Book No. 1.
Sd/- C. R. Shelat,

Jt. Sub-Registrar.
Date, 14th November, 1941,
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